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Hon. A. BURVILL: It was the same there.

Hon. J. M. Macfarlane: The growers had
it in their own hands there

Hon. H. A. Stephenson: What has been
the average price of tomatoes during the
last three months?

Hon. A, BURVILL: I do not require to
answer that question. I want to establish
the point that the agents make most of their
money when a glut is being experienced. 1
have shown the enormous profils made in
the retailing of tomatoes at 3d. a 1b. when
they were sold at an average of 1s. 6d. a
case. When tomatoes brought a decent
price, they averazed about 12s, 6d. a case.
At that time they were retailed at 5d.
& lb. The retailers were well satis-
fied with a small profit. They were not
satisfied with that when there was a glut.
At the same time, the consumer does not
get any benefit from the position.

Hou. J. M. Macfarlane: Why did they
oppose the ecentral markets, which would
lLave given them econtrol of their own pro-
dace?

Hon. A, BURVILL: T will not offer any
ominion on that subjeet. Last season the
Jsuvers so manipulated prices that they were
able to get potatoes from the growers at £3
a ton less than the price at which they eould
procure supplies from the Eastern States.
They were still trying to deerease the price
of potatoes and had goi it down to £7 a
1on, the retail price being then 2s. 3d. a
slone. We zot the potato growers {ogether
and they operated a sort of price-fixing
commission for themselves, by which means

‘hey prevented the agents from manipulat-

ing one grower against another. The prices
illey were able to obtain were reasonable,
and in the course of a few months The
growers got eontrol of their own produce.

Hon. H. A. Stephenson: What happened
lasi year®

Hon. A. BURVILL: I am telling you
what happened. That is one improvement
that can be effected. The voluntary system
of rco.operation amongst the fruitgrowers
and producers, together with assistance from
the Government in the divection of trans-
port facilities, forming agencies and pro-
vidinT cool stores for fruit at the point of
export represent further improvements that
can he made. I commend to hon. members
the system inaugurated in South Afriea and
suggest that the Bill be withdrawn and this
nuestion further considered, so that another
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Bill may be drafted that will meet with
the approval of the growers. It is useless
to pass the Bill because every grower with
whom T have come in contact does not de-
sire it. I intend fo vote against the second
reading,

On motion by Hon, H. A. Stephenson, de-
bate adjourned.

House adjourned ai 8.55 p.m.

Legislative Council,
Wednesday, 11th November, 1925,

Paon
Bils: Tndustrial Arbitration Act Amendment, to
discharge order .. 1855
Doy Baking, 2R . . 1870

The PRESIDENT took the Chair at 4.30
p-m.: and read prayers.

BILL—INDUSTRIAL ARBITRATION
ACT AMENDMENT.

To discharye Order.

THE CHIEF SECRETARY (Hon. J. M.
Drew—~Central) [4.33]: I move—

That the Order of the Day for Committee
progress on the Industrial Arbitration Act
Amendment Bill be discharged from the Notice
Paper.

In view of the importance of the Bill, it is
incumbent on me to give my reasons for the
unusual step I am taking. When 1 shall have
iinished, I think most people will agree that
no other course was open to the Government,
consistent with self-respect. On Thursday
nizht last, when the Bill was in Committee,
and when we reached Clanse 57, eomprising
jhe proposed new Section 101, which pro-
vides for the determination of the court as to
the basic wage to be laid before Parliament,
Mr. Lovekin moved an addition to the elause,
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which was carried, and which is the cause of
the present trouble. The Government had
made provision in the Bill that the determin-
ation of the ecourt should be placed before
Parlinment merely for information. But that
did not satisfy Mr. Lovekin. He wanted some-
thimg more. He moved that the determina-
tion of the court should be a regulation
under the Aect. Every moember knows what
1hal means. It means that the determination
of the eourt as to the basic wage eould be
¢isaullowed by one House of Parliament and,
eonsequently, become so much waste paper.
There is no doubt at all as to Mr, Lovekin’s
aim in moving that amendment; he made his
intenfion quite clear. He said—

The object is to make it a regulation within
the meaning of the Interpretation Aet, which
gives this House the power of disallowance.

Mr. Kitson protested against the amend-
ment and so did I, but to my utfer amaze-
ment it was earried, the only votes in op-
pusition to it being those of members of the
Labour Party. 'Fhe sole course open to me
after such a vicious and revolutionary prin-
ciple have been driven into the Bill was to
move to report progress, and consult Cab-
inet, which I did. Cabiret's answer is fo
be found in the motion I am now moving.
I have said that the principle forced into the
Bill by the majority of the Commitice of
this House is vieions and revolutionary. It
should require very little argument fo prove
that it is so. The Legislative Council, like
the Legislative Assembly, has the right to
disallow a regulation. It is quite proper that
it should have that right. A regulation is re-
quired to be based on the Act of Parliament
nnder which it is made,” and Parliament
should have the anthority to say whether, in
framing the regulation, the Executive Coun-
cil had gone farther than Parliament in-
tended. But the court’s determination as to
the basic wage i5 a totally different matter.
It is the decision of a judicial tribunal, and
Parliament could no more justify itself in
seeking to interfere with that decision than it
could justify itself if it were to seek to inter-
fere with the deeision of the Supreme Court
in any of the eivil or criminal cases that come
hefore the judges for their determination.
And even if it were desirable that they
~1ould do so, how incompetent would mem-
hers of this House be to sit in judgment on
{he basic wage! They wounld know nothing
abont the merits of the case, nothing ahout
its demerits; they would have no evidence he-
fore them—for it would take the Arbitration
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Court at least a month to fix the basic wage.
The eourt would have to go into the question
of cost of food, groceries, clothing, fuel,
rent, and a score of other things.

Hon. A. Lovekin: Do you say that would
be ubsolutely necessary?

‘I'he CHIEF SECRETARY: I do, if you
are Lo be a court of appeal. A large num-
ber of witnesses would have o be ealled to
give testimony so that the court could come
to a just conclusion, And the demeanour of
the witnesses under examination and cross-
examination would be an jwmportant factor
for consideration. Buat under the amend-
ment ecarried by the Committee all these
things are cast to the winds, and the deter-
mination of the court could easily become
the sport of politicians and the prey of
vrejudiced  legislative partisans,  What
wonld follow? We should have members
eircularised by all sorts of crganisations in
tleir constituencies, and as soon as the gues-
tion of the basic wage was made an Order of
the Day on the Notice Paper we should have
the approaches to Parliament IHouse alive
with interested parties buttonholing mem-
hers, one set imploving them o rejeet the
bieie wage, and the other set beseeching them
fo permit it to stand. ILet us suppose for a
moment that this Counecil was fitted by
spectal traimng to review the decisions of
the Arbitration Court. Even so, would it
be a fair tribunal to set up for the purpose
of discharging this responsibility? Equal
representation of parties should be the first
essential in any court of appeal. But here
the workers would have only six representa-
tives in & House of thirty! From the start
they would be hopelessly outnumbered, they
would be out-voted, and perhaps would be
oui-voted by reason of the honest but mis-
guided convietion of those holding different
views Trom theirs on industrial questions.
The action of the Committee is rendered ail
the more unintelligible by reason of the at-
iitude of members in respect of another part
of the Bill; they would not have a layman
as president of the court; they said he must
be a judge; il was necessary that he should
be a lawyer so that he could weigh evidence
accurately, and we must be able to weigh
evidenee accurately. According to members
of the House, it was the Judge that mat-
tered, for the other members of the court
were pure partisans who worked all they
kuew for their own side. But now we have
inserted in the Bill a provisien by which the
Judge, with all his capacity for weighing
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evidence accurafely, and with his absolute
ireedom from bias—we bave him subjected
to censorship by Parliament, one House of
which wonld have power to annul bis decree
as to what the basic wage should be. No
Judge would submit to the indignity that the
amendment proposes to put upon him; no
man worthy of the name would take the
position with the possibility of such a devel-
opment as I have just indicated. It is the
opinion of the Government that no good can
result from further discussion of the Bill in
ihis House. 1t is clear that the House is not
disposed to give to the measure the serious
consideration it merits. That is the most
charitable eonstruction that can be placed
on the action of the Committee. Members
ot the Government deeply regret the loss of
the Bill, which contains so many valuable
provisions for minimising indusirial troubles.
They had boped it would be placed on the
stafute-bovk in reasonable form during this
session. But apart from the wording of the
amendment, its spirit plainly indicates that
fhe Committee are not in sympathy with the
Ministry in their desire te improve the mach-
inery of the Arbitration Court in order fo
meet the demands that have grown up during
the last thirteen years.

HON. A, LOVEEKIN (letropolitan)
[4.45]: I de not think I have ever regretied
having to undertake a task more than on
this oecasion. T regret it extremely because
the action I propose to ask the House to
take will have no other effect than taking
the business relative to this Bill out of the
hands of the Leader of the House. That is
a most unusuwal proceeding and is adopted
by a House only in very abnormal eircum-
stanees. There is another reason why I re-
gret being impelled to move the amendment
that I shall propose presenily; it is ihat
the Leader of the House has always treated
us sc fairly and courteously and has ever
met us in our desires.

Hon. J. R. Brown: Then why don’t yen
reeciprocate?

Hon. A. LOVEKIN: I am quite willing
to reciproeate, but I do nof wish a Bill of
this character to lapse after all the work
that has been devoted to it, and to lapse
not because of some vital hiich, but becanse
of some slip. I go so far as to admit the
slip for the moment, though personally I
am prepared to justify the attitude I
adopted the other night. For the purpose
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of my argument I am prepared to admit a
slip, and I do not think that any Govern-
ment or Minister is justified in taking ad-
vantage of a slip. I go further and say
that the (Governmeni, having serivusly comn-
sidered this matter in Cabinet, are clinging
to & very small straw as an excuse for jet-
tisoning the Bill when they try to make
capital out of what happened here the other
night. What oecurred was not final. The
Chairman had not even put to the Com-
mittee the question, “That the clause, as
amended, stand part of the Bill.”  There-
fore, after my amendment had been carried,
it was quite open to the Committee to delete
the whole clause.

Hon. J. W. Kirwan: The hon. member
wanted to withdraw his amendment.

Hon. A. LOVEKIN: That is true. I de-
sired to withdraw i, but in accordance with
the rules of the Committee, one hon. mem-
ber exercised his right to object to the grant-
ing of leave to withdraw the amendment, and
so it could not be withdrawn. The conse-
quence was that the amendment was earried.
But before the Committee had an oppor-
tanity to consider the clause as amended,
and before the Chairman had put the ques-
tion, “That the clause, as amended, stand
part of the Bill,” the Minister rose in his
place, as if to take advantage of this small
cobweb for some reason that I eannot ex-
plain, and moved "That progress be re-
ported.” 'Following upon that, the M-
ister has tabled his moticn to-day. One
of the purposes of this House is to keep a
check on hasty legislation. The House on
this oceasion should exercise its function
and not ounly check hasty legislation, but
it should also fupction in checking hasty
action on the part of a Cabinet who are
attempting to jettison a Bill which bas
much good in it, and which can be made
a very useful mensure in the public interests.
I wish to traverse two or threc of the points
mentioned by the Minister in submitting his
motion. He said that after my amendment
was earried, he conld adopt no other eourse
consistent with his self-respect than that
which he had adopted. What loss of self-
respect is involved in the carrying of an
amendment such as was passed the other
night? The Minister did not wait to see
the perfeeted Bill, which might have put
quite a different complezion upon it? As
a matter of fact, my amendment, if carried,
needed sowething to supplement it It
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needel a new clanse, and in eourse of time
I would have been prepared to put up a
new eclanse to proteet what had already been
provided for by my amendment, but I eould
not pul the new c¢lause on the notice paper,
nor could I propose it, unlil my amendment
had first been carried. I ecan sce no loss
of seclf-respect entailed in the passing of
the amendment. The Minister said the
amendment contained principles that were
vicious and revolutionary.

Hon. J. J. Holmes: Send for the police!

Hon. A, LOVEKIN: I do pot intend to
send for the police, but I have sent for a
report, which appeured in the “Westralian
Worker” of the 24th July, 1923, covering
the deliberations of the State Labour Con-
gress, Perhaps the Minister has not read
the report; perhaps he iz unaware of what
his own conference desire in regard to the
basic wage. The Minister spoke a good
deal aboui the court having to consider the
matter for a month and then put up its de-
cision, and went on to say that no judge
wonld tolerate ils being tampered with by
Parliament. What does the Minisier’s own
congress wani? The congress representia-
tives want Parliament to take a hand in
the fixing of the basic wage. Resolution
No. 10 of the State Labour Congress reads:

That the Parliamentary Labour Party be in-
structed to prepare a Bill for early submis-
sion to Parliament, making provision for a
basic wage finding of the Piddington Commis-
sion for all adult male workers and for £3 10s,
per week fer adult women workers, the basie
wage for men to be brought into operation as
follows:—£4 10s. to be the immediate basic
wage, rising by 3s. half-yearly until the basic
wage of the Piddington Commission is reached.
I believe the Piddington basic wage
was £6 per week. That is what fhe
Labour Congress wanted—not a tribu-
nal appointed under the Bill to hear
evidence and decide what the basic
wage should be, but Parliament to step in
and fix the basic wage, not only for to-day
but for the future, regardless of whether
it was warranted or nof, rising by stages
of 5s. every half year. Yet the Minister
complains and suggests he would Iose his
self-respect if he adopted such an amend-
ment as I submitted to give Parliament
authority to intervene in case Phe court
made some stupid provision for a basie
wage, just as in times past the court has
made the minimum wage for a nightman
4s. per day more than the minimum wage
for an engine-man.

[COUNCIL.]

Hon. H. Stewart: What sort of an engine-
man.

Hon. A, LOVEKIN: I think the award
preseribed 19s. 4d. for a nightman and 15s.
3d. for an engine greaser on the mines,
That was the effect of a Federal and a
State award. If such a condition of affairs
as that obtained and there were no appeal
and no means of securing redress, we would
probably have industrial trouble, whereas
if there were means to appeal to Parlia-
ment on the lines I had in mind when
framing my amendment, trouble would
probably be avoided.

The Honorary AMlinister: Are not you a
member of the Children’s Court?

Hon. A. LOVEKIN: Yes, and there is
an appeal from the Children’s Court. A
stupid basie wage of 5s. a week in one case
and 40s. in the other might he put up and,
under the Bill as it stood, there would be
no redress. My objeet was to provide a
safety-valve by stipulating that when the
report of the court on the basic wage was
laid on the Table of the House, it should
be equivalent to a regulation under the
Act that the House might disallow. 1 pro-
posed to go further than that by providing
that when either Fouse had disallowed a
regnlation, it should be referred bhack to
the court, who shonld reconsider it and
declare a new basie wage within 14 days.
That would not stullify the eourt; neither
would it give rise to any erisis, and an ad-
vantage is that it would give redress in
much-needed cases. Neither House of
Parliament would ever think of interfering
with a decision of the court unless there
was something so radically wrong with it
that it eould nof possibly be tolerated. I
justify the amendment on those grounds,
but there is a good deal to be said on the
other side. 1f we weigh in the balance
what may be said for and against the
amendment, I admii there is more argu-
ment against than in favour of my pro-
posal. Therefore, I proposed to withdraw
it and, if consideration of the Bill be con-
tinued, as I hope it will be, T shall en-
deavour to delete the amendment. Still,
my amendment would prove rather helpful
to lhe desires expressed by the Labour
representatives at their eonference. Resolu-
tion No. 11 reads—

That the Arbitration Act be amended to allow

of the foregoing basic wage to be incorporated
1 all awards.
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Resolution No. 12 reads—

That in the event of the Legislative Council
refusing to pass the Bills, stop-work meetings
of al} organiscd workers in every ecentre be
caned to consider the aiiitude of Lhe Legis-
iative Council thwarting the wishes of a Gov-
ernment clected by a majority of the people.

Hon. L. H. Harris : The Government
were not elected by a majority of the
people.

Hon. A. LOVEKIN : Quite so; the
premises are not sound hecause the Gov-
ernment majority includes eight members
representing pocket boroughs, elected by
fewer than 500 people apiece. That is
where the majority of the present Govern-
nient come from, and the representatives
of the Labour conference were quite wrong
in talking about a overnment elecied by a
majority of Lhe people. If we turn to fhe
returns of the latest election, we find that
in the mefropolitan arvea 91,000 people
elected 12 members, while the other 98,000
people in the State elected 38 members.
The premises on which this resolution was
based were entirely false because the Gov-
ernment are not representative of a
majority of the people. Resolution No. 13
of the congress reads—

That a State-wide campaign be ther carried

out, further stop-work meetings to be called
when and where considered necessary.

That goes to show that the congress was
keen upon Parliament stepping in with re-
zard to the hasic wage.

Hon. J. M. Macfarlane: Bring up their
big guns.

The Honorary Minister: From what are
you quoting?

Hon, A. LOVEKIN: From the report in
the “Worker” of the deliberations of the
Iast Labour Conference in July, 1923

The Honorary AMinister: Yon have not
explained that,

Hon. A. LOVEKIN: I stated that when
I began to read if.

Hon, W, H. Kitson: That is a different
proposition from what you suggest.

Hon. A, LOVEKIX: My proposition was
in the interests of industrial peace. The
proposition put up by the Labour Confer-
ence is in the inferests of class warfare.
They say, “Let us have Parliament declare
the basic wage, and if the Couneil will not
agree let us have stop-work meetings all
over the couniry and a State campaign
carried out."’
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Hon. J. Duffell: Would you counsider that
revolulionary?

Hon, A. LOVEKIXN: The Chief Secretary
said I was revolntionary, but what about
this?

Hon. J. E. Dodd: It is revolation with
a move on.

Hon. A. LOVEKIN : That is perhaps
very apt. The Government for some reason
which T eannot discern say this is the
course they propose to follow because of
my little amendwment. T suggest that
although the Bill was put forward by the
Government it has now become the
property of this House, and is under ifs
control. 1f there are any good parts in
ihe Bill, it iz the duty of the IIonse to
preserve them for the benefit of the people,
and-if there are bad parts in it to reject
them. The Government propose to jettison
both the good and the bad. I propose to
ask the Iouse, as the Covernment neo
longer require this Bill and will have
nothing more to do with it, to lake what
is good of it and fashion it as we may
think fit.

The IHonorary Minister: That is your
job.

Hon. A. LOVEKIN: We will do this in
the best interests of the people. We will
get some of these boards that will belp to
promote peace between the workers and
the employers, and will help to do away
with some of those threats of the Labour
Conference, of a State-wide campaign and
stop-work meetings. If we can get some of
these boards, this part of the Bill will be
of great benefit to the community. I
suggest to the House that as the Govern-
ment intend to scrap the Bill, we as a
House should take up what is good in it,
pass it on to the other Chamber, and allow
that Chamber to take the responsibility of
scrapping that which is good as well as
that whieh they consider is bad.

The Honorary Minister : This
Chamber of review.

Hon. A. LOVEKIN: We are reviewing
this. That is our particular funetion. I
am aware that this almost amounts to
taking the business of the House out of the
hands of the Leader.

Hon. J. J. Holmes : It means keeping
control of the Rill.

Hon. A. LOVEKIN: We ourselves may
take eontrol of the Bill.

15 the
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The Honorary Minister: Take the
responsibility for that, but do not apolo-
gise,

Hon. A. LOVEKIN: I do not want to
apologise. I am trying to do my duty to
the people. No apology is needed. When
the Government serap a Bill like this, it is
our bounden duty to take it up and submit
o the lower House that which is good in il.

The Honorary Minister: Do not apologise
for doing that.

Hon, H. Stewart: Do not forget that the
Minister said it was Cabinet that decided
this, and not he,

Hon. A, LOVEKIN: I do not want to
stultify the Minister. That is what con-
eerns me at preseni, but we are forced hy
the attitude of Cabinet to take this eourse.
If we liked {o impute motives—

The Honorary Minister: Yon ean do so.

Hon. A. LOVEKIN: And to look for the
nigger in the woodpile in this Chamber,
possibly we might find one. Tt is an un-
usual step to take in this House, but it is
nol withoul precedent.

Hon, H. Stewart : It is unusual
Cabinet to take a step of this kind.

Hon. A. LOVEKIN: Reference to Todd’s
“Parliamentary {lovernment in the British
Colonies,” reveals a precedent from South
Australia in 1877. The work to which 1
refer deals with disputes between the two
Houses, and then says—

In 1877, however, a more serious disagrec-
ment occurred in thiz colony, On 12th June
mquiry was made of Ministers in the Legis-
lative Council in regard to cortaim rumoured
preparations for the ercetion of new Parlia-
ment buildings. In reply, the Council was in-
formed that the Government contemplated the
building of a mew Assembly Chamber, as part
of a proposed design for the better accom-
modation of both Houses, but that no money
had yet been voted for the purpose. Upon
which, on 5th July, the Legislative Couneil
resolved, that the action of the Government,
in deciding upon n site, and commencing to
build new Houses of Parliament, without the
{previous) sanction of hoth branches of the
Jegisinture is unconstitutional, and docs not
meet with the approval of this Couneil. A
private member then gave notiee of a motion
tor an address to the Administrator of the
Government to represent the rights of the
Legislative Council to be consulted on this sub-
jeet. Sir Henry Ayers (Chief Sceretary and
ILeader of the Government in this House)
then gave notice of a motion to resolve, that
it is desirable to proeceed immediately with the
erection of the new Assembly Chamber. On
25th July, before the afore-mentioned notices

for
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were discussed, it was resclved that the Chief
Secretary, by ignoring the constitutional
rights of this Coumncil, and by his conduet gen-
erally with reference to the propesed mew
Parliament buildings, has lost the confidence
of this Couneil. On 31st July, in amendment
to a motion by the Chief Secrctary that the
Council at its rising sbould ndjourn to the
following day, it was resolved, that this House
would not proceed to business so long as the
Government is represented in the Chamber by
a member in whom it had no confidence; and
therefore that business be postponed for a
week, to anfford the Ministry on opportunity of
changing their representative. No such change
having taken place, further adjournments
were made, for a weck at a time, unti] 28th
Angust. On that day a motion to resolve, that
the Council insists upon its rights to be forth-
with consulted upon the necessity aud ex-
pediency of building new Houses of Parlin-
ment at the present time, was negatived upon
the previous question. The Counecil then ad-
journed. On 29th August it was reselved that
this Council, while objecting to the leadership
of the present Chief Secretary, will proceed
with business, and direets that all public Bills
received from the Assemhly be pluced in charge
of the Hon, William Morgan, a private mem-
ber of the House. The Coune}l then adjourned
until 4th September, and afterwards until
11th September and 1i8th September, doing
some business at each sgitting. The Chief Seec-
retary denied the right of the Legislative
Couneil to take the conduct vf publie business
out of his hands without the consent of the
Governor; but the President on 18th Septem-
ber, presented a written statement, confirmu-
tory of a previous ruling, justifying this pro-
ceeding, after which Mr, Morgan assumed the
leadership. The Couneil then adjourned uutil
25th September.

Bills came up to the Council and Sir Henry
Ayers attempted to put them forward to
the House, but the House would not listen
to them. AMr. Morgan then put up the Bilis,
and they were dealt with. The publication
continues—

Apprehending that the Mimster.al peohiey
tended to the complete subordinaticn of the
Council to the Assembly, and to bring about
a collision between the two Houses, thereby co-
ercing the Council with the weight of the As-
sembly’s authority, they eoncluded by request-
ing the Governor to take such steps as he
might deem expedient in the present erisis.
Later on the Governor assured the Counecil
of his earnest desire to preserve inviolate
thetr eonstiiutional rights and privileges, but
expressed his disapproval of their actions
in taking the conduet of pullic business
from a Minister of the Crown, and placing
it in the hands of a private memher—I dis-
approve of that myself—this step, he held,
to bhe “opposed to Parliamentary practice
and detrimental to the privileges of the
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Crown, as well as to the integrity of Parlia-
nmentary procedure.” The work continues—

Ministers have assured him of their sincere
desire te avoid o cullision between the two
Houses, that their policy had no tendeney o
subordinate the Legislative Couneil “to the
Agsembly, and that they felt it to Le not only
their interest but their paramount duty to
use all legilimate means to promote harmony
between both IIouses. They had, accordingly,
stopped the progress of the works objected
to—

This is what I am suggesting to the Min-
ister in regard to this Bill.
—and would ineur ne further expenditure
thereon until due provision had been made Ly
Parliament.
When the House next met, Sir Henry Ayers
was no longer Leader, but Mr. Morgan was.
This is a very drastic precedent for taking
the business out of the hands of the Leader
of the House. I am not proposing fo go
as far as that, or to say we shall not consider
anything the Chief Secretary puts up. I
do say that we shall ever Le ready to extend
to bim the same courtesy that he aceords
to us. This partieular Bill is not n personal
malter either with the Chief Secretary or
with me, or with any member of the House.
It is a Bill that vitally concerns the people
and the industrial peace of the State.
Hon. W. H. Kitson: The House does not
recognise that,

Hon. A. LOVEKIN: It is our bounden
duty to stand to the Bill at all hazards, and
to get out of it that which is good and that
which will be helpful to the people. We
shonld not allow it to be serapped and
jettisoned at the caprice or whim of some
Minister whe wishes to dominate the whole
position, and who, if he cannot get all he
wants, will have nolhing, I cannot say what
has taken place before. I ean only perhaps
hint at it. Members will recollect that the
same Bill was brought before us on a pre-
vious oceasion, and was lost after a confer-
ence between the two Houses. Some mem-
bers know what occurred at that conference.
It is a matter of surprise to me that the
Bill has again ¢ome forward almost in the
very words of the last Bill, notwithstanding
that some amendments that were put up last
year were agreed to by the Assembly, And
still we have the same old Bill here. It
has apparently come to this, that the Min-
ister who introduced the measore in an-
other place will have the whole Bill and
nothing but the Bill. None of us can afford
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or expect to reach that stage of tyranny
ur autocracy in these days.

The Honorary Minister: Whose remarks
are those? Whao said that?

Hon. A. LOVEKIN: I say it. They are
my remarks. We can only get along if we
yield a little one to the other, give and take
a little. 'We cannot have everything. The
course I have suggested is the one I desire
that the Minister shorld take, and the
amendment I shall propose will afford an
opportunity for doing so. 1 move an
amendment—

That the words ‘' discharged from the Notice

Paper’’ be struck ocut, and the words ‘‘made
the first Order of the Day for Tuesday next’'
inserted in lien.
If that amendment is earried, it will not do
the Chief Secretary any harm, but will give
him a little breathing time. It will allow
time to consider the matter calmiy,

The Honorary Minister: We have already
considered and decided the matter,

Hon. A. LOVEKIN: We want more time
to eonsider the matter calmly and dispas-
sionately.

The Hororary Minister:
that.

Hon. A. LOVEKIN: We want to afford
the Government more time.

The Honorary Minister: Who is “we"?

Hon, A. LOVEKIN: I say “we” hoping
that I shall bave a majority of the Cham-
ber with me. If I say “we’’ and have a
minority, I am speaking for the minority.
However, 1 hope I may be speaking for the
majority.

The Honorary Minister: So long as we
understand, it is all right.

Hon. A. LOVEKIN: The Honorary Min-
ister must realise that matters are only de-
cided by the vote of this Chamber, I can-
not tell how members are going to vote. I
have an idea as to one or two of them, but
I do not know how quite a number of mem-
bers will vote. I hope I amn speaking for
a majoriy, because the earrying of the
amendment seers to me the saner course, a
course to which I do not think the Govern-
ment can have any objection. The amend-
ment says to the Cabinet, “Will yon please
give a little further consideration to this
important matter, and take till Tuesday
to do it? I can see no harm in that. The
amendment says on behalf of members of
the House, “Give us a litile more time; let
us take till Tuesday next” I have so
framed my amendment that in view of the

We bave done
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aititude of the Minister, who intends to put
the Bill in the waste paper basket, this
House may keep control of the Bill and see
that it does not go into the waste paper
basket till we have an opportunity of fur-
ther discussing it.

HON. J. E. DODD (Sounth) [5.20]: I for
one am very sorry that the position we bave
before us has arisen, and am also sorry
it the Government have decided to hoist the
white flag and sky the towel in conneetion
With this Bill. It is astonishing to find the
Government at this early stage of the Bill
throwing it up. To my mind that posifion
eannot be maintained. It strikes me that the
Minister for Labonr is like a spoiled child
in connection with this piece of legislation
and in connection with many other Bills. He
wants s own way or nothing. If he does
not get his own way, he is going to play
“5ld Harry” with everything and everybody.
The Minister for Labour is prepared to sae-
rifice not only this Chamber but also the
workers to his petulanee. That, T think, is a
Fair way of putiing the position that has
arizen. As regards the Council’s amendment,
I consider that it is utterly indefensible; and
1 can assure both the Chief Secretary and
Mr. Lovekin that had I been here on the
night when the amendment was carried, I
siould have spoken and voted against it. T
Fail to sce that either the Chamber or any-

nody else ean defend an amendment of that
" nuture. How ean we say to a court of jus-
tice, which has to give decisions in accord-
ance with equity and good conscience, that its
decision shall be subject to regulaiion by
Tarliament? Tt is more than 1 can under-
stand. To my mind the amendment is to
zsome extent revelutionary. On the other
hand, there are some parts of the Bill that
are eqoally indefensible, equally against the
¢lnims of equity and good conscience, There
is that partieular clause which propases the
totz! abolition of lawyers from the Arbitra-
tion Court when charges are heing ({ried.
Surely that is as indefensible as the amend-
ment. Are we going fo say to poor unfor-
tunate workers, not only te employers, but
also to workers, men and women, that they
shall be ecompelled to face a eourt of law and
there be tried for acts in respect of which
they may be fined heavily or even imprisoned
and that they shall not have the benefit of
a lawyer to help them? Mr. MeCallum has
taken up the attitude that we must not cross
a “t” or dot an “i” in the Bill, and yet
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Mr. MeCallum himself has made the
most scathing indictment of one part of
the Bill that I have ever heard. I quoted
it in my second reading speech. If
members will refer to “Hansard” of two
sessions ago, when an Arbitration Bill
was before the Legislative Assembly, they
will see that seathing indicimeni made by
Mr, MeCallum. And yet the Minister for
Labour has the audacity to say that this
Chamber should not take any hand in form-
mg the present Bill. To¢ me the whole thing
seems absurd. I cannot remember all Mr.
MeCallum said on that oceasion, and there-
fore 1 would like members to look up the
speech. I should be sorry indeed to say any-
thing that might hurt the feelings of the
Minister in charge of the Bill here. I have
the utmost respeet for Mr. Drew. Mr. Drew
was my colleague for five years, and 1 want
io take him back to 1912, when the present
Avbitration Aet was before the Legislative
Couneil. I was in eharge of the Bill then,
and 1 think the only members in the House
now who were here at that time are your-
solf, Mr. President, the Chairman of Com-
mittezs, Mr. Drew, Mr, Hamersley, Mr. Cor-
nell and myself. That Bill was before the
House on 58 sitting days, and 628 pages of
“[lansard” were devoted to the Bill. Over
50 amendments were tabled, in addition to
the amendments tabled by myself. I do not
think we have had as many amendmenits on
this Bill, and T am certain that nothing like
323 pages of “Hansard” have yet been de-
voted o the present measure. In addition,
ithe Bill of 1912 was recommitted three times.
In the present ease we have not even reached
the recommittal stage. The Bill of 1912,
alier three recommittals, went back to the
other Chamber, and was finally submitted to
a conference. In this Chamber the Commit-
tee refused to alter many of its amendments.
I 40 not know how many amendments went
to the conference, hut the number was large.
The managers appointed for the Couneil
were yourself, Mr. President, Mr. M. L.
Moss, probably the keenest Parliamentarian
who has ever sat in Western Australia, and
myzelf, who was in charge of the Bill. The
number of amendments was redueed down to
Tonr in the conference, and the managers
came back to this Chamber, and the Cham-
ber agreed to the Bill with the four amend-
menis considered vital. Those amendments
had rcference to the court, to the inclusion
of domestic servants, the inclusion of rural
workers, and preference to unionists. In the



{11 Novemeer, 1923.]

face of what took place then, every avenne
should be explored before the present Bill is
dropped. Certainly the Government should
not be content to throw up the Bill before
we have even got through the whole of the
clauses. 1 am prepared {o let the Govern-
ment fake the responsibility of their action.
If they are prepared to sacrifice the Bill on
this oceasion, let them do so. May I refer
to the treatment—I can find no apter word
at the moment—meted out to Mr. Colebateh
when he was leader of the House, in connec-
tion with the Factories and Shops Bill. What
happened in regard to that measure? The
Chairman was moved out of the Chair, and
the Bill was lost for a day. Then it was
reiustated. I believe there were over 120
amendments on the Notice Paper at one time
in conneciion with the measure. The Gov-
ernment did not throw the Biil over on that
ceeasion. They saw it through to the end,
and the result is that to-day we have a very
goorll Factories Aet indeed, one of the best
hiat there is, though no doubt improvements
¢an be made in it, just as with the progress
of time improvements can be made to all
Acts. 1 have stated the position as I view
it. 1 could not possibly endorse the action of
the Chamber with regard to Mr. Lovekin's
amendment, which I consider to be absolu-
tely wrong. I regard that amendment as un-
justified and unfair. However, I consider
that the Government would be badly advised
aud wholly wrong if they took the action pro-
posed in the motion now before us.

THON. J. J. HOLMES ({North) [5.29]: L
intend to support Mr. Lovekin’s amend-
ment, which does not take the business of
the House out of the hands of the Leader.
It does, however, put the Council in a posi-
tion to hold the Bill which has been de-
livered into our possession, and which we
have a right to deal with. The Chief
Secretary says he has no option bot to take
tke course proposed in the motion. I much
regret that. Presumably the Chief Secre-
tary has been forced into this procedure by
some outside influence that he has net
strength enough to resist. I hope the
House will resent that influence and go on
with the Bill, I have had over 22 years of
experience in Parliamentary life and I have
never before had such an absurd proposi-
fion put up to me for consideration as that
of the Minister to abandon the Bill. M.
Lovekin said that the House had the right
to thank the Minister for bis courtesy to
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hon. members. For my pari, I think the
Minister must also thank members, includ-
ing myself, for the courtesy extended to
him, angd for the manner in which they have
assisted him. That is especially so in view
of the position last session when the Min-
ister came back to Parliament after having
been out of politics for a number of years.
He had lost the thread of the business, as
it were, and for him to enter the House as
Leader was to expect him to take up an
important and difficult position, Members
of the House helped him considerably and
will continue to assist him so long as he
plays ericket. Buf if he is forced by some-
one else to take up such an absurd position
as that now confronting us, the House has
the right to say that we will have no more
of it. The Bill has been referred io as the
most imporiani measure hefore Parliament
this session. That reference was made, not
by members of the House, but by the Chief
Secretary and by the Minister for Labour
himself. However, when the Minister for
Labour found that an attempt was being
made to make his Bill an equitable measure,
and when he scanned the Notice Paper and
realised that members here were out for
equity and justice, he said, in effect, “This
is no good te me; I will drop the Bill.?’ If
members of this Chamber are of the same
opinion as I am, they wiil not allow him to
do se. There are some people who favour
arbitration or, at least, profess to do so.
There are members of this Chamber who
profess to favour if.

Hoxn. J. Duffell: And theve are some who
have no time for it.

Hon. J. J. HOLMES: The House is clear
as to my atfitude on that question. Any-
one who chooses to situdy the amendments
on the Notice Paper must observe equity
and justice written all over them. Prob-
ably there is one matter that has influenced
the Minister in bis desire to get rid of the
Bill. I refer to the amendment which, if
included in the Bill, will give the Arbitra-
tion Court power to make its awards effec-
tive and to enforce its judgments, inflicting
penalties upon those who refuse to obey
the decisions of the court. ™What has hap-
pened in connection with the Rill that has
caused the Minister fo run away from it,
or, to use the words of Mr, Dodd, to “show
the white feather and sky the towel’’?
Clause 57 was the one we were dealing
with. It was provided that the court should
fix the basic wage and the date was fixed
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by this Chamber upon which ihe court was
to determine the basic wage. Clause 57 of
the Bill—it is not our Bill—was introduced
by the Government themselves to provide
that the deecision regarding the basic wage
should be laid upon the Table of the House
14 days after the next meeting of Parlia-
ment. '

Hon. J. R. Brown: It will be your Bill
before you have finished with it.

Hon. J. J. HOLMES: This Chamber did
not put that provision in the Bill; the Gov-
ernment did.

The Honorary Minisier: Do you object

to itf ’
Hon. J. J. HOLMES : I object to the
Honorary Minister’s silly interjeetions, and
I hope you, Mr. President, will proteet me.
If his interjections were pertinent and to
the point I would not mind; they are
merely silly.

The Ilonorary Minister interjected.

Hou. J. J. HOLMES: I was showing—
and the Honorary Minister did not like il
—that this particular clause was inecluded
in the Bill by the Minister for Labour and
not by this Chamber. Why was it put
there? That was the question that was
being asked. :

Hon. E. H, Harris: Did not Mr. Cornell
ask that partienlar question?

Hon. J. J. HOLMES: I was proceeding
to find out the connection between the
amendment and the elause itself when,
unfortunately or fortunately, I was ruled
out of order, and had to sit down. It was
all done in a few minntes. 1 was trying to
contend that either the amendment shonld
be made to the clanse, or the clause shonld
he wiped out altogether. Mr. Cornell
followed me and was allowed to proceed,
although I was nof. Mr. Lovekin was pre-
pared to withdraw his amendment, but Mr.
Cornell said—

I ask that the amendment shall stand. The
mischief hag been done by placing this pro-
posed new gection in the Bill. TIs it put there
as an act of courtesy, or for the intention in-
dieated by Mr. Lovekin? The Bill will cer-
tainly be retorned to us, when we can refrain

from insisting on the amendment, or strike
out the subseetion.

When Mr. Cornell referred to the Bill being
returned o us, he did not mean that it wonld
be returned from another place. The Bill
was then in Committee. Some clauses had
been postponed for further consideration.
The Bill had to go to the House for the
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purpose of being recommitted, so that it
could be dealt with further at the Com-
mittee stage. That was what Mr. Cornell
referred to. He said, in effect, that we
could in¢lude the amendment at that stage
as jt wounld at least make sense of the whole
clause. He suggested that it was no good
as it stood, whereas with the amendment,
it would mean something. He suggested that
at a later stage we could agree to the clause
as amended or could reject the whole clause,
However, someone, like a panther, was wait-
ing to spring! The Minister did not wait
for the Chairman of Committees to put the
clause as amended to the Committee. The
Minister made his jump too soom, and that
amended clause has never been put to hon,
members as part of the proposed new see-
tion. The Minister was so anxious, or was
so pushed from behind, that he put in his
shot before the amended section had been
put to hon. members,

Hon. J. R. Brown:
effect of the decision.

Hon. J. J. HOLMES: Now the Chief
Secretary says he will drop the Bill before
even this particular clause, as amended, is
agreed to! Could anvthing be more absurd?
I said at the outset that this was the most
absurd and insincere proposition that had
cver heen put before the House and, in view
of what I have pointed out, I think I have
accurafely indicated the position. We ean
only draw upon our imaginationg, and it
would appear as though there has been a
bit more pushing done sinee that stage. It
seems as if the Minister for Labour has
forced—the Minister here said that no other
course was open to him—the Leader of the
House into this unfortunate position. This
House is in no way responsible for it. What
is the object? It can be either of two things.
One is that we are making the Bill an equit-
able measure which will provide that those
who defy the awards of the court shall be
made to pay for doing so. The other point
may be political. The Minister for Lahour
thinks he can diseredit this Chamber in the
eyes of the public by saying that he tried to
put an amending Arbitration Bill through,
and that he was prevented from doing so
hy hon. members here.

Hon. W. H. Kitson: He has no need to
do that; the House is already diseredited
in the eyes of the publie.

Hon. J. J. HOLMES: If the Minister
desires o argue from that standpoint and

But he knew the
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thinks he can make political capital oui of
it, he has a very poor case. The electors
of the State who give us our lives in this
Chamber, the thinking portion of ibe eom-
munity, the people who have to pay taxa-
tion and consider everything from a sane,
sound point of view, are absolutely fed up
with arbitration. The electors who sent
us here would not be the least coneerned
if we were to throw aside the whole fabric.
They are coming to my way of think-
ing, that we bave no right to have an arbi-
tration eourt or any other court that cannot
enforce its judgments or awards. Because
we, by way of amendments on the Notice
Paper, have indicaied that the position has
to come to an end, the Government propose
to drop into the wastepaper basket what
they regard as the most important Bill
betore Parliament. They will not do it
with my consent. The position is magnified
when we refer to other Bills before us, in-
eluding some that were introduced by the
Minister for Labour. For my part, I could
argue in favour of the amendment that is
hefore us now, and conscientiously vote in
favour of it. All this House did—but mem-
bers were not allowed to complete the job,
owing to the Minister’s anxiety to get it into
the bag—was fo endeavour to give to Par-
liament, as the highest tribunal in the land,
the power to veto an absurd basic wage,
should one be decreed. Parlianment has the
power to displace judges and the Auditor
General, and yet, forsooth, it is a revolu-
tionary suggestion that Parliament shall
consider the basic wage!

Hon, J. W. Iirwan: Not Parliament, but
either House of Parliament. That is a very
important difference.

Hon. J. J. HOLMES: Let me suggesi
that it euts both ways. If the basic wage
is too high, there is the right of appeal;
if it is too low, there is still the right of
appeal. The Minister said that there were
six men in this House, presnmably, who
would bhe inclined tn inerease the basic
wage, whereas the rest would be inclinea
to reduce it. He made no reference to an-
other place where the majority of the mem-
bers would be in favour of an increase, and
no reduction at all. Then again, if we give
Parliament, as the highest tribunal in the
land, the right to veto the basic wage—I
do not know that Parliament would ever
exercize the richt—there is nothing revolu-
tionary about that proposal. The only thing
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revolutionary about the amendment that I
can discover is that I find myself in aceord
with the resolution of Congress, which body
is supposed to repreosent some of the revolu-
tionary clements in the Labour Party. That
body is in favour of Parliament doing a lot
more than is proposed here. The Minister,
presumabiy, has concinded that tbe resolu-
tion of Congress was revolutionary, and
that the mild amendment that we proposed
was revolutionary too, The Minister has

arrived at the dceiston that there is
an element of revolution within the
Party with which he is  associated.

That is a position for which the Minister
will have to answer to his supporters, and
over which this Couneil need not pass any
leepless nights, The absurdity of the posi-
tion is magnified when we refer to some of
the Government Bills before us now, Take,
for instance, the Day Baking Bill.  That
was intreduced by Mr. MeCallum. In that
Bill Parliament, and not the ecourt, has to
decide when, how, and where bread shall be
baked. No interference with the Court of
Arbitration there! Parliament and not the
court, in equity and good conscience, as in-
dicated by the Minister, comes tn a derision.
We take it out of the hands of the court al-
together and we provide when, how, and
where our daily bread shall be baked. No
question of revolution about that; no ques-
tion of taking the business out of the hands
of the Arbitration Court. That Bill puts
the Minister and the Tnspector of Factories
above the Deity, What is the use of ask-
ing the Deity to “Give us this day our daily
bread,” when the Minister and the Inspector
of Factories, outside the ArbLitration Court
altogether, ean impose conditions that will
prevent us from getting our daily bread,
Talk about setting up an impossible posi-
tion! I never heard anything more mon-
slrous. Yet when a simple amendment is
submitted like that put up by this House to
qualify a section, the Government run away
from the Bill. In the Day Baking Bill,
Parliament is going te deeide when and how
bread shzll be baked. Bread is baked
throughout the length and breadlh of this
great State. We have keard from Mr, Gray
about the c¢limatie conditions. Let me ask
the hon. member how the people in Broome
are to bake their bread in the daytime. In
that part of the State, in the summer
months, the manual labourer has to work
between 2 and 6 ¢’clock in the morning and
4 and 8 o’clock in the afternoon. Yat the
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Government, without any knowledge of the
subject, usurp the functions of the Arbitra-
tion Court and put up a Bill like the one
[ have quoted. Next take the Eight Hours
Day Bill. Whilst the Government wish te
drop the Arbitration Bill hecause of the
amendment carried by this House, and
carried only as a sort of preliminary canter,
the Eight Hours Day Bill proposes to go so
much further than the Legislative Couneil
would bave it go. It stipulates, without
evidence, equity or good conscience, or any-
thing else, the number of hours a day a
man shall work. It also provides, and it
gets worse as it goes along, that when an
award is in existence, having been arrived
at by the court after hearing evidence, no
matter what the number of hours the court
may have fixed in that award, 44 shall not
be exceeded in any future award. It also
gets out that when an application is made
by a union te the court, during the currency
of an award, the court shall amend such
award so that it may be in accordanee with
the directions and provisions of the Bill.
The Legislative Council has not asked, in
the Arbifration Bill, that directions shall be
given to the courf. The Eight Hours Day
Bill proposes that the Honse shall give
directions to the court, and the courf, after
having arrived at u decision and fixed an
award according to the evidence, an em-
ployees’ representative may come along hav-
ing the Bill behind him, and direct the courd
to alter the hours set out in the award to
44, Surely, as one goes on, the absurdity of
the position becomes more magnified. To
quote an old saying, the Minister is strain-
ing at a gnat and swallowing a camel. Per-
sonally I would abolish arbitration. Fail-
ing that, T am prepared to proceed with the
amendments that appear on the Notice
Paper. There is no question of taking the
business out of the hands of the Minister.
The Chairman of Committees should auto-
matically go back into the Chair and resume
where the Committee left off. The Bill eould
then be reported to the House and later re-
turned to another place, which place could
then take the responsibility of abandoning
the Bill which, the Governmenf told the
publie, was to be fhe Bill of the session. If
the Government abandon the Bill they will
do so for one purpose only, and it is that
they believe it will be possible for them to
make political eapital ont of their action.
If ever they backed the wrong horse, I am
satished that they have backed it on this
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oceasion. I intend to vote for the amend-
ment and hope it will be carried. Then,
when we get back into Commitiee, I am in-
clined to think that, on the Chairman put-
ting the amended Clause 57, the first thing
the Commitieee will do will be to excise the
whole clanse and declare “We will keep this
matter away from Parliament altogether;
let the court decide the question.” Another
point: The Government last session aban-
doned a similar Bill, and one of their rea-
sons for doing so was that they wanted the
Legislative Council to fix the hours. This
House said, “No, that is the duty of the
eourt.” Now the Government take up an
exactly opposite attitude and declave that
the court is to fix the basic wage and that
Parliament shall have no say in the matter.
Last year the Government wrecked their
own Bill, becanse they wanted to bring Par-
liament to interfere with the jurisdiction of
the court in fixing the hours to be worked
pnder awards. We said, “No, that is the
dufy of the court.” 1 am certain that, when
the amendment was made to Clause 57 last
week, the impression was that when it came
before the Committee again this week, as
I hope it will, the first thing to be done
would be to not only exclude the amendment
that was carried, but to excinde the court.
I do not desire to say anything further at
this stage except that X hope the amendment
will be carried.

HON. J. W. KIRWAN (South) [5.55]:
We have leard threc excellent speeches
which, in some respects, were very conving-
ing. Notwithstanding those speeches, I do
not intend to vote for the amendment. I1f
the amendment and the motion be put, T
skall be ecompelled to vote in favour of the
molion, but I shall do so with considerable
reiuctanee. The only thing that will influ-
ence me in favour of the motion is that I
ohject to the business of the House being
taken out of the hands of the Chief Secre-
tary. But if the molion be carried and the
il be lost, then I say unhesitatingly that
tng full responsibility for the loss of the
Bill wust rest with Cabinet, and not with
this Chamber. That point ean be made very
clear.  The difference that has arisen be-
tween Cabinet and a majority of members
of this House is due te a misundasstanding
that, I think, can easily be explained. There-
Tore 1 hope hoth sides will reconsider the
pesition in a spirit of swees reasonmableness,
It would he most unfortunate if, as the re-
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sult of this misunderstanding, the Bill were
lost. Both the parties to the misunderstand-
ing made a very grave mistake. The first
was made by Mr. Lovekin, who, the other
evening, admitted having made the mistake
and then attempted to rectify it. I shall en-
deavour to make it plain to the House ex-
actly what happened. There was a para-
graph in Clause 57 which stated—*The Min-
ister shall within 14 days after the receipt
of sueh determination”—that is, the deter-
iuvation of the court, in the matter of the
basic wage——*if Parliament is then sitting,
or it not, then within 14 days after the next
meeting of Parliament, cause such determin-
ation to be laid before both Houses of Par-
liament.” The Committee wanted to know
why the decision should be laid before Par-
liament, and if it were to be laid before
Parliament, why Parliament should not have
ihe right to offer some opinion on the sub-
ject. The hour was rather late, the Commit-
tee hod been sitting a very long time, and T
could see that both sides were tired. How-
ever, Mr. Lovekin, not getting an explana-
tion satisfactory to him, then moved that the
following words be added—

And such determination shall he deemed to
be o regulation under this Act.

'The Chief Seeretary and Mr. Kitson pointed
ont the full impori of that amendment. It
was an amendment that [ would not support
if T had opportunity to vote on it; for it
would simply mean that either House of
Parliament would have the right to review
and set aside a decision of the Arbitration
Court on so important a matter as the basie
wage. Mr. Lovekin ai once saw the full
import of his amendment and, characteristi-
cally, as soon as he discovered his mistake,
he had the courage to admit it. He asked
leave to withdraw his amendment. As mem-
bers know, an amendment cannof be with-
drawn if any member of the Committee ob-
jerts. One member, who is not here to-day,
objected to the withdrawal. As chairman I
tormally asked him did he object to the
withdrawal of the amendment, and he said
ir did. In those circumstances I had no al-
ternative to putting the amendment, Mr.
Lovekin, palpably, was troubled and uneom-
foriable about having to vote for an amend-
ment that he wished to withdraw, A num-
ber of members who had not heard the brief
discussion came in and voted with Mr. Love-
kin. However, after the statements made
here to-day by members of influence in the

1867

House, I have not the slightest doubt, and I
am sure the Chief Secretary and the sup-
porters of the Government cannot bave the
slighest doubt, as to what wonld happen if
on recommittal that amendment was re-sub-
mitted to the Committee. As was pointed
out by Mr. Holmes and other members, we
have not yet passed away from Clause 57.
‘There are many provisions in that elause
yet to be dealt with, and I am confident of
what the result would be if the Committee
had an opportunity to review its deeision of
Thursday night last. There can be no doubt
the Government have seized on the Com-
mittee’s mistake. I do not think the Leader
of the House has been in any way respon-
sible, for he is not a man who would do that
sort of thing. Mr. Dodd put the position
vary well when he pleaded that the interests
of the workers should not be saerificed to
the petulance of the Minister. However, ex-
cetient the Minister in another place may be,
and however excellent the Bill he has pro-
dued, suorely it is going too far to set up the
elzim for himself and his Bill that they are
nerfect and cannot be sltered, and that if
we attemmpt to alter the Bill we shall not have
it at all. If that is to be the Ministerial at-
titude in respect of legislation, we shall
never have any advance, never any reform.
{ hope Cabinet will exercise the spirit of
reasonableness in this matter and that we
shall not be asked to vote either for the mo-
lion or for the amendment. I suggest that
we should adjourn the debate and so give
the Chief Secrctary opportunity to consult
with Cabinet and convey to them the as-
suranee that the Commiitee does not intend
to insist upon the proposal contained in Mr.
Lovekin’s amendment, a proposal that would
never have been carried had it not been that
one member of the Council insisted upon
his objection to its withdrawal.

HON H. STEWART (South-East)}
{6.8]: Apart altogether from whether the
Committee were right or wrong in their
decision on Thursday night last, I propess
to show that there is no justifieation what-
ever for the action of Cabinet in altempt-
ing to have the Bill discharged. The Chief
Secretary’s speech gave no adequate reason
for that action. Fundamentally the Gov-
2rnment’s aetion is wrong, because it is
based on what, after all, was not a con-
sidered decision of the House.

Hon. E. H. Harris: Do youo think it is
propsganda ?
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Hon. H. STEWART: That is what I be-
lieve. The eloquent verbiage pnt up by the
Chief Secretary was foreign to the graceful
sentences in which, usually, he exjresses
himself to the House; it did not ring true,
A decision carried in Committee is not
necessarily a considered decision of the
House, not until the Bill has completely
emerged from the Committee stage, and
opportunities for recommitting the Bill
once, twice or several times, have been pre.
gented.

Hon. E. H. Harris : Generally that is
done by the Minister in charge.

Hon, H. STEWART: Yes, it has been
done every session since I have been in the
House. On this oeeasion not even ‘‘the
clause as amended’’ was put to the Com-
mittee. But I want to refer to the instance
cited by Mr. Dodd. A Government, not a
Labour Government, brought down here
the Factories and Shops Bill, now on the
statute-book as an Act amended by both
Houses. When the Bill was in this Cham-
her the Chairman was moved out of the
Chair and, seemingly, the Bill was lost.
Did that Government say ‘‘We will not go
on with the Bill”? No. After consulia-
tion with the Solicitor General they found
constitutional means of having that deei-
sion reviewed. The decision was reversed
on the following day, not by any members
reversing their votes, but by a number of
mennbers who had not been present when
the original decision was arrived at.

Hon, W, II. Kitsonr: But that eould not
have been done on this occasion.

Hon. H. STEWART: No, but on this oec-
casion we had not a eonsidered decision of
the House. As the result of close attention
to select committee work recently, I was
pretiy tired last week and so was out of the
Chamber when Mr. Lovekin’s amendment
was being discussed. In response to the
division bells I came in and voted. In
Comunittee, on occasion, one is constrained
to east his vote without first going very
deeply into the guestion before the Chair;
for he knows that if 2 mistake is made he
will have opportunity to recommit the Bill.
I was absent from the Chamber on the first
day, but it was on my vote cast on the fol-
lowing day that members had opportunity
to review their decision to move the Chair-
man out of the Chair when the Factories
and Shops Bill was under discussion.

Sittmg suspended from 6.15 to 7.30 p.m.

[COUNCIL.]

Hon. H. STEWART: I was remarking
that when the Factories Aet Amendment
Bill, introduced by a coalition Government,
was before us in 1919, the Chairman ol
Committees was moved out of the Chair,
Even then the Leader of the House did nof
throw in the towel, but he sought every
means to fight for the Bill that his Govern-
ment had introduced. Many smendments
were proposed to the Bill, and after it had
passed the Comwmittee stage, it was recom-
mitted a second lime before being reported
to the House. Members even considered
whether it should not be recommitted again
on the third reading. I direet attention to
these instances to show that, until the
Couneil have fully considered the report of
the Commitiee, there is no justification for
vegarding a measure as reflecting the con-
sidered opinion of the House. Members
with experience of the Chamber know there
is ample opportunity to review any pari
of a Bill right up to the time that it leaves
this House. I could give many instances,
even during my comparatively short term
of eight years in this House, of members
on receiving further information, having
modified their considered opinion though
not their inal opinion. Even when the
Committee had reached certain decisions on
the Factories Act Amendment Bill, the
Leader of the House returned with modifi-
cations in order to bring the measure more
into accord with the desires of his Govern-
ment, He did not ask nor did he expeel
members {0 alter their considered opinion,
because he knew that would not be per
missible under the Standing Orders. Bal
he did endeavour to get the amendments
modified in order that the Bill might be
made to conform as nearly as possible to
the measure as presented by his Govern-
ment. Another instanee that oceurs to my
mind was when the Divorce Amendment
Bill of 1918, intreduced by Mr. Nicholson,
was before us. I proposed an amendment,
which T believed would prevent people
from putting their marital partners in an
asylom for a period of years in order to
secure divorce. The hon. member scoffed
at my interpretation, and after one or
two members had been won to my way
of thinking, progress reported. ‘WWhen
the Bill again eame before the Committee,
a majority of members saw eve to eve with
me. T give that as an illustration
not of a decision altered, but of an
opinion modified after the fullest consider-
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ation had been given to a question in Com-
mittee, Fven had progress not been re-
ported that night, T bave no doubt that the
Divoree Rill would have been reeammitted
and that the Committee would have accepted
the amendment.

Hon. J. W. Kirwan: 1t is a pity that the
Honse on that occasion did not reject the
whole Bill.

Hon, H, STEWART: I appreciale the
hon, member’s point of view.

Hon. J. W. Kirwan: The House rejected
it in the following session, thongh,

Hon. H. STEWART: I have a lively re-
collection of the Licensing Aet Amendment
Bill baving been recommitted in 1922, and
of the then Leader of the House having
fought the amendmenis at every stage.
After the Bill had passed through Commit-
tee, it was recommitted, and it was then re-
printed in order to give members an oppor-
tunity to understand the position fally.
Because of an amendment carried in Com-
mittee, I moved the insertion of a new clause
which, aecording to “Hansard,” page 1750,
read : —

That the following be inserted to stand as
Clause 37a:—*‘Section 3 of the Sale of Liquor
and Tobacco Act, 1916, Subsection (1), line
one, is amended by striking out the words
‘two-gallon license’ and inserting in lieu

thercof the words ‘brewer’s license or spirit
wrehant’s licenge.’ *’

I moved that new elause, not because of
any particular views I held, but in the in-
terests of good legislation. The very able
and persistent Minister then in charge of
the House spoke against my amendment,
and when T saw that he was carrying the
Committee with him, I asked leave to with-
draw my amendment. It was not the first
time that I had asked leave to withdraw an
amendment when T saw there was no hope
of securing the support of a majority of
the Committee. On that occasion the Com-
mittee did not refuse the request, as was
done on Thursday last. The Bill, haviug
passed through Committee, was recommitted,
and I had something more to say on the
question, as is recorded in “Hansard,” page
1834. The Minister had moved to delete
two-gallon licenses and substitute one-gallon
licenses, and T made the following remarks:

Our Leader’s attitude i3 most interesting,
egpecially in view of the stand he took when

voting against a similar proposal in connee-
tion with the Sale of Tobacco Aet, I wish he
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had shown his bona fides by stating that these
were wholesale licenses.

Then when the Bill was further reeom-
mitted, the Minister moved another amend-
ment, I had moved to secure the insertion
of a mew clause, and the Minister rang me
on the telephone and spoke to this effeqt,
“Regarding your amendment, you are quite
right, and T am going to propose a new
clause to achieve just what yon desire.”
L .asked, “Why did you aceept db when
I proposed it¥” He replied, * 1 did not
quite see the foree of what you were trying
to achieve.” The Minisler's amendment
read—

That a subclanse be ndded ay follows:—
‘*Bectton 3 of the Sale of Liquor and Tobaceo
Act, 1916, is amended by inserting after the
words ‘Licensing Act of 1911, in line 2, ‘or

a brewer’s license ar a spirit merchant’s
license,’ *?

The Minister remarked—

T have to thank Mr. Stewart for drawing
my attention to this matter. When he raised
the poiot I did not follow his argument, but
afterwards T discovered that he was perfeetly
right,

Whether the vote taken on Thursday last
was right or wrong does not signify. Any
body of men or any individual ean be right
and ¢an be wrong. 1 have given an instance
to show thai had I not been permitted to
withdraw my amendment, the Committee
would have voted against it. The Minister,
as I have shown, himself introduced au
amendment at a later stage, and the Com-
mittee adopted it, showing that the Com-
mittee would have been wrong on that occa-
sion had they voted against me. That
amendment to the Licensing Act has stood
ever since. Until a Bill has been fully con-
sidered and has left the Committee stage,
heen reported to the House and accepted by
the House, no one ean pass judgment upon
the action of members. The case put up by
the Leader of the House is not worthy of
consideration, seeing that it is founded on
such a flimsy pretext, the question that the
whole of the clanse should stand not having
been put, and there having been no oppor-
tunity to recommii. I hope that both the
motion and the amendment will be with-
drawn. T do not like to see the House take
a step that might lessen the feelings of ad-
miralion, respect and good fellowship that
we feel fowards the Minister. Last session
when the prestige of the Chamber was ques-
tioned, the Minister very properly stood by
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and with us, We want to stand by and
with him, There is no justification for Cab-
inet even considering this matter, or for in-
structing him to take the action that has led
to this motion being moved and to the Leader
of the House making the excuse he did.
We know thai supporters of the Government
have said it is of no use proeeeding any
further with the Bill, but other members
feel quite differently on the subject. In the
face of all the circumstances, it looks as
though the Chief Becretary’s wnotion is due
to some preconcerted action. This is a ease
where we are justified in speaking our minds.
It must be clearly undersiood that this
Chamber in taking any action it does will
not be taking it in consequence of the mofion
on the Notice Paper, which is put there on
unsound grounds. If the calamity should
occur that this motion is not withdrawn, I
feel, from the case that I have stated, that
I must support the amendment. There is
no preeedent so far as this Chamber is con-
cerned, and I hope there never will be, for
interfering with the conduct of the business
of this House by any but the Leader. The
Chief Secretary is highly respeeted, and
sincerely esteemed by every member, There
are, however, cases where wunwarrantable
actions bring about certain undesirable re-
sults. If the motion is pressed, objection-
able as it would be to me to do anything
that would weaken the prestige of the
Leader of the House in the conduet of its
business, I will support the amendment.

HON, A, J. H. SAW (Metropolitan-
Suburban) [7.47]: I am sure that the posi-
tion which has arisen with reference to this
very important Bill is greatly regretted by
every member of the IHouse, Should Mr.
Lovekin's amendment be pressed, I shall
certainly vote against it, because T hope the
occasion will never arise in this House when
I shall feel it incumbent upon me to give
any vote that will take away the control of
the business of the House from its recog-
nised Lender. Like previous speakers, I
hope that neither the amendment nor the
motion will be taken to a division. If the
motion of the Chief Secretary goes to a
division, it will be my duty, unwilling as I
am, to vote in favour of it. I realise that
the responsibility in this matter rests with
the Government. If in a moment of petu-
lance, the Government see fit to withdraw
the Bill from the House at this stage the
responsibility js theirs, and I shall vote

[COUNCIL.]

with them, I have said I will never be a
willing party, excepi in cases of very urgent
necessity, to taking the control of the House
out of the hands of its Leader. I do not
think any members of this Chamber will
recognise our Leader in the epithet which
Mr. Holmes applied to him. He was speak-
ing of the occasion when, at the conclusion
of Thursday’s business, the Chief Secretary
moved that progress be reported, and in this
conneetion Mr, Holmes referred to him as a
panther. I do not think any of us recog-
nised the Minister under that name.

The Honorary Minister;: He is likely to
say anything.

Hon. A. J. H. SAW: A more patient, a
more cantious and a more forbearing Leader,
I do not think T have ever served under in
this House.

The Honorary Minister: We do not take
My, Holmes seriously.

Hon. A. J. H. SAW: I am sure none of
use would subscribe to that epithet. The
Leader of the House enjoys the esteem of
every one of us, and none of us would do
anything in any way to weaken his infizence
or power in the House. The position that
has arisen is not the fault of any partieular
section of the House. Probably all sections
have their responsibilities. Throughout the
passage of the Bill I have done what I could
to help it along, with the exception of those
clauses which I thought were fundamentally
wrong in priociple. T very much regret
when the division was taken, and this very
important amendment was adopted, that I
had for a few minutes to leave the Chamber.
As has been stated by many speakers, the
result arrived nt on that occasion was not
the considered opinion of the Chamber. Mr.
Lovekin, who had moved the amendment to
the clanse, had wished to withdraw it, but
under the forms of the Committee was not
allowed to do se. I think the vote that was
cast in favour of the amendment was largely
one of sympathy with the hon. member on
the part of those who were present, because
he bad not heen allowed to withdraw the
amendment. I de not think it was the con-
sidered opinion of the House, or that, if
the matter had been recommitted, the Com-
tittee would have upheld that decision.

Hon. J. E, Dodd: Who prevenied the
withdrawa)] of the amendment?

Hon. A. J. H. SAW: One member who
had a perfect right to do so if he wished,
but we are not responsible for the action of
any one member, Had T been here T would
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not have voted with Mr. Lovekin. I regard
bis amendment as an extremely injudicious
nne. The determination as to the basic wage
should be entirely the function of the Arbi-
tration Court. It is purely an economic
question, and one that should not be ap-
proached from the political side. Mr. Love-
kin’'s amendment would have made the de-
cisioh of the court on the basic wage the
plaything of polities, and I cerfainly do not
think that could be defended. The Com-
mitice was wrong, even out of sympathy,
and no doubt with the full determination to
revise the matter when it came up for re-
committal, in voting as it did. Many in-
stances could be alleged, and have been
alleged this evening, on poinis that have
been raised where decisions have been ar-
rived af, mml have been reviewed on recom-
mittal. I might instanee what oceurred dur-
ing the passage of this Bill last session, with
reference to the question of assessors sitting
by the side of the judge. If my memory
serves me rightly, the Commitfee first de-
termined that assessors should sit there. On
recommittal the assessors were thrown out,
and when the Bill was again recommitted,
the assessors were restored.

Hon. J. J. Holmes: I think you are right.

Hon. A. J. H. SAW: That was a point
on a vital elause of the former Bill in which
the Committee reviewed its decision twice.

Hon. H, Stewart: In the light of fuller
information.

Hon. A. J. H. SAW: I think it was in
the light of greater wisdom. There is no
doubt that had this clause been recommitted,
the decision of the Committee would have
left entirely unfettered the decision of the
court with reference to the basic wage.
There are, as Mr. Dodd has pointed out,
many injudicious things in the Bill that
was brought down to us by the Government.
I would instance only three of them. First,
there is the gquestion of preference fo wnion-
ists. This involves the equal rights of our
citizens to employmenf. If prefercnce to
unionists were earried, a certain section of
onr communify would not have an equal
right to employment as compared with
others. That is fundamentally wrong, al-
though no doubt other people take a dif-
ferent view. Then there is the other ques-
tion to which Mr. Dodd alluded, that of re-
fusing counsel to a man who was put on
his defence in the Arbitration Court. That
muost be fundamentally unsound. The other
point was with reference to retrospective

awards, which I characterised in a two-line
speech as unfair and unjust. I am still of
fhe same opinion. Not only was the amend-
ment that Mr. Lovekin had inseried in the
Bill injudicious and wrong, but there are
quite a number of other instances of a simi-
lar nature in the Bill as brought down to
us.

Hon. E. H. Gray: That was the last straw
that broke the camel’s back.

Hon. A, J. H. SAW: I think it is the
last straw that the donkey refused to look
at,

Hon. H. Stewart: The camel had a big
bump.

Hon. A. J. H. SAW: Mr. Holmes has
defended Mr. Lovekin’s amendment. He
said that the decision on the bhasic wage
would thereby be reviewed by Parliament.
That is not strietly true. What it meant
was that either House of Parliament wounld
have the right to disallow if. That is not
a wise provision to make in the Bill. T hope
the Government will reconsider their dect-
gion. In view of the great importance of
the Bill, its importance t{o the communily
at large, especially in these days of unrest
and espeeially as the House is ready and
always has been ready, and was ready on
the last oceasion, to concede a considerable
number of amendments to the Government,
T appeal to the Government, as one who has
tried to deal fairly with measures they have
brought before us, to reconsider their de-
eision and, not in a spirit of petulunce and
haste, throw out this measure.

Hon. A. BURVILL: I move—

That the debate be adjourned until Tues-
day mnext.

Motion put and negatived.

HON. E. H. HARRIS (North-East)
[7.58]: 1 am not prepared fo cast a silent
vote on this important mofion. The
responsibility devolves upon members to
decide whether a Bill of this importance
shall be cast aside or not. When intro-
ducing the measure, the Leader of the
House pointed out that it was one of the
most important pieees of legislation which
the Legislature of the State had ever been
asked to deal with. I endorse the view
that it is one of the most important Bilis
we have had, and I can assure the Leader
of the House it is my desire not to em-
barrass the Government in respect of any
legislation they may bring forward, or to
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push 10 unreasonable limits any objections
that we may submit. If the Government
were not conversant with the circumstances
under which the unfortunate happening ot
Thursday oceurred, we could understand
the attitude they are adopting, especially
if they really thought that members were
hostile to the Bill. As he hwl a perlect
right to do, Mr. Cornell insisted. on the
spur of the moment [ think, upon M.
Lovekin not withdrawing his amendment.
Later on, however, he saw the ervor of his
action, and immediately the House rnse
lianded to the Clerk a notice indieating that
he would move to strike out not ouly the
amendment, but the subelanse. That
appears on the Notice Paper to-day. I
believe that if Mr. Cornell had received
an answer fo his ¢query as to whether
the subclause had been inserted as a
matter of courtesy, or the reason for
its insertion, no dilfieuliy would lhave
arisen. e did not get an answer and
therefore insisted upon the amendment
being moved. 1f it is the matured judy-
ment of the Government, in view of all the
civeumstances with which they are ac-
quainted, that the Bill should be with-
drawn, it looks ito me like a elear
demonstration that the Government ave
looking for some point as a hasis upon
which to create a quarrel with the Legisla-
tive Couneil. Much has been said during
the discussion upon the Bill as to the
actions of the Council in dealing with the
Arbitration Bill last session. Tn the course
of my second reading speech this session T
expressed regret that the Governmenti had
not taken advaniage of the amendments
agreed upon last session and embodied them
in the Bill now before us as a first instal-
ment towards reform in econnection with
our industrial legislation. The Governmeni
have not seen fit to acecept them, and the
only reason I can assign for their aetion,
if they persist in their present attitude, is
that they desira to create trouble with the
Legislative Council for party or politieal
porposes. 1 trust they will not persist in
that attitude. If they do, I am afraid it
will be in order that they may go to the
industrialists of Western Australia and tell
them that last session they had fo with-
draw the Bill because of the action of the
Legislative Council and that again this
session they have had to withdraw it be-
cause of an amendment that had been
moved. The laying aside of the Bill will

[COUNCIL.]

necessitate the withdrawsl of the Eight
Hours Day Bill now before the Assembly?
I sincerely hope that the Leader of the
House will give serious ¢onsideration to the
question of withdrawing the motion now
under discussion.

HON. W. H. KITSON (West) {84}:
The debate on the motion and on the
amendment has brought forth some most

ireresting  explanations regarding what
took place on Thursday night last. I was

very pleased {o hear some of the explana-
tions advanced because they threw quite a
flood of light upon the attitude of this
Chamber, not only in connection with
Clause 57 but with other most important
clauses of the Bill. 1 wish (o deal with
one or two of the explanations that have
heen made. Iirst of all [ would refer to
one which was made, 1 think, by Mr.
Kirwan. He said that Mr. Lovekin had
made a mistake.

Hon. E. 1. Gray: And not the first time,
either.

Hon. W. H, KITSON: He suggested that
after Mrv. Lovekin realised that he had
made a mistake, that hon. member desired
to withdraw the amendment. 1 think Mr.
IKirwan also said that, sneh being the case,
the Government must take the responsi-
bility for the mistake made by Mr. Lovekin.

Hon, J. W. Kirwan: I snid nothing of
the kind.

THon. W. I, KITSOXN: That was the only
inference that could be drawn from the
hon. member’s remarks.

Hon. J. Nicholson: Nothing of the sort.

Hon. W. H, KITSON : That was the
statement that was made. Mr. Lovekin
admitted having made a mistake and de-
sired to withdraw the amendment, but one
member, as he had the right to do, objected
to the amendment being withdrawn, Tt
went to a division and was carried. It bas
been snggested that, in view of the action
now taken by the Government, the Govern-
ment must aecept full responsibility for
the loss of the Bill.

Hon. J. Duffell: Mr. Lovekin said he
made a slip.

Hon. J. W, Kirwan: That is the inter-
pretation you put upon the remarks that
were made,

Hon. W. H, KITSON: That 15 so, but
Mr. Lovekin admitted that he made a
mistake.

Hon. J. Duffell: No, a slip.
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Hon. E. H. Gray: A slide.

Hon. W. H. KITSON: Hon. members can
eall it what they like. The matter was de-
baled and the seriousness of the position
was pointed out. Owing to Mr. Cornell in-
sisting upon the amendment being proceeded
with, it went to a division and when it was
taken we found that the whole of 1be mem-
bers who voted had made a slip, with the
exception of the four supporters of the Gov-
ernment who were present. Thus, the ma-
jority of the members voted with Mr. Love-
kin, despite the fact that he had already ad-
mitted that he had made a mistake.

Hon. E. H. Gray: Some of them did nof
know what they were voting for.

Hon. J. E. Dodd: You musi not forget
that some members were not present.

Hon. W. H. KITSON: I have not for-
gotten that; T limited my remarks to those
who vofed. What I state cannot be denied.
It has been remarked by one or two members
that they were outside the Chamber while
the discussion was proceeding and when the
division bells rang they entered the Cham-
ber not knowing the exact position regard-
ing the debate. That being so, what does
that say for those particular members?

Hon. J. Duffell: Did anyone say that?

Hon. W. H. KITSON: Two members
have pointed out that they were absent while
the diseussion was proceeding, and vet theyv
came in and voted.

Hon. E. H. Gray: That is whal you call
opposition on the blind!

Hon. J. R. Brown: That is whal you call
reviewing legislation!

Hon. W. H. KITSON: Every hon. mem-
ber has a right to vote as he thinks fit, but
I do not see that they have the right to
blame the Government if Ministers say they
will not allow the Legislative Couneil to
frame the industrial legislation for this
country, seeing that the Government were
returned to power on a poliey that included
industrial arbitration. I take exception tu
the remarks of at least one hon. member
who snggested that the Leader of the House
had been subjected to outside influence. The
Leader of the House has stated clearly that
the reason for the notice of metion stand-
ing in his name was that Cahinet had eon-
sidered the position and had arrived af a
decision the effect of which was indicated
in his motion.

Hon. J. Nicholson: Is not Cabinet outside
this Honse?

Hou. W. H. KITSON: Of course Cab-
inet is apart from this Chamber.

Hon. J. Nicholson: Then that statement
was quite correct.

Hon, W. H. KITSON: The hon. member
wio made that reference intended the in-
ference to be drawn thai the Minister was
affected by influences outside Parliament.
That reference had no conneetion with Cabi-
net.

Hon. V. Humersley: You mean the Trades
Hall.

Hon. W. H. KITSON: If you like.

Hon, E. H. Gray: The big menace!

Hon. W, H. KITSON: 1 take exception
to that hon. member's statement. When
the prezent Government bring forward legis-
lation in accordance with their poliey, they
have a perfect right, as has any other Gov-
ernment, if they consider the Council is not
acting fairly and equitably, to withdraw a
measure,

Hon. V. Hamersley: Even at the Com-
mittee stage?

Hon, W. H. KITSON: Yes. A lot has
been said about the fact thabh the Bill is still
at the Committee stage, and that it will be
possible to recommit the measure. That
position is admitted,

Hon. A. Burvill: Notice in that direetion
had actually been given.

Hon, W. H. KITSON: Yes, but since
Thursday last; it could not be given at the
time. What attitude bas been adopted by
ihe Counecil in connection with the Billt It
was said by an hon. member that perhaps
one reason why ihe Government desired to
withdraw the Bill was that equity and jus-
tice were to he provided for.

Hon. E. H. Harris: That is, in the Bill’s
amended form.

Hon. W. H, KITSON: That is so. Let
us examine that aspeet. Toes it provide
equity and justice for domestic servants9d

Hon. A. Lovekin: Yes.

Hon. E. H. Gray: Of course it does not.

Hon. W, H. KITSON: Does it provide
equity and justice for the members of the
AWU.?

Hon. A. Lovekin: Yes.

Hon. W. H., KITSOXN: Does it provide
equity and justice for men who have to
wait for 12 months before an award can be
issuned?

Hon. J. R. Brown: No.

Hon. W. H. KITSON: Does it provide
equity and justice for men engaged to do
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certain work for men who are not engaged
in an industry?

Hon. J. Duffell: It does not provide for
the court enforcing its own judgments.

Hon. A, Burvill: Those questions are mere
camouflage.

Hon. W. H. KITSON: It is not camou-
fage.

Hon. A. Lovekin: Then let us pass the
Bill.

Hon, W. H. KITSON: Is it equity and
justice that ohstacles shall be placed in
the way of those who desire to go to the
court?

Hon. A, Lovekin: Why not let the House
pass the Bill?

Hon. J. Nicholson: What about the boards

that are to be appointed?
- Hon. W. H. KITSON: Industrial boards
eannot operate until a case has gone to the
Arbitration Court. This House has placed
further obsfacles in the way of unions who
desire to approach the court. Throughout
the whole debate it has been shown that
members of the Couneil are prepared to
agree o certain modifications to the parent
Act, but not to the vital prineiples of the
Bill as introduced by the Government. The
‘ouneil restricted the choice of president.

The PRESIDENT: I do not think the
hon. member ean review the Bill too exten-
sively.

Hon. W. H. KITSON: Very well, Mr.
President, I will not proceed with that par-
ticular phase any further. I think I have
said sufficient to show that, from the point
of view of the industrialists of our com-
munity, the Council has not treated the Bill
in the way it should have done,

The PRESIDENT: I think we were deal-
ing with Clause 57 and the amendment,

Hon, W. H. KITSON: One or two mem-
bers suggested that, if they ecared, they could
imputes motives. One hon, member was
honest enough to suggest political motives.
So far as Mr. Lovekin is concerned, there is
absolutely no need to impute motives be-
cause he made bis position particularly clear.
Wo need only refer to his own words be-
cause, when he moved the amendmenf, he
gaid very plainly—his remarks are set out
dearly in “Hansard”—that he was moving
the amendment in order that either House
inight have the righf to disallow. Since then,
of course, he has said he would like an op-
poriunity to withdraw.

[COUNCIL.]

Hon. A. Lovekin: For the purposes of
this argument only. Otherwise I adhere to
the position I took up the other night.

tHon. W, H. KITSON: He said he had
made a slip, and several otbers have put foz-
ward that explanation. I am prepared to
aceept Mr. Lovekin’s statement that it was a
slip on his part, but I am not prepared to
accept the suggestion that because he made
4 slip, every other member who voted with
him also made a slip. It showed conclu-
sively to me that their decision had been
previously arrived at.

Hon. A. Lovekin: That is not a faect.

Hon. W, H. KITSON: This afterncon
Mr. Lovekin said that if his amendwent had
been allowed to stand, it was his intention
to move a further amendment.

Hon. A. Lovekin: That is right.

Hon, W. H. KITSON: But it is rather
strange that whereas the original amend-
ment was on the Notice Paper, the further
proposed amendment has net there appeared.

Hon. A. Lovekin: The second one was to
iave been a new clause.

Hon, W. H. KITSON: Still there is no
reason why it should not have appeared on
the Notice Paper, except that at the time the
original amendment was placed on the Notiee
Paper it was not thought it would be neces-
gary to add a new clause.

Hon. H. Stewart: It is quite a2 common
thing to have in one's mind a second amend-
ment that eannot go on the Notice Paper
uniil the fate of the first is revealed.

Hon. W. H. KITSON: This proposed
second amendment, just as well as the first
ane could have been on the Notice Paper.
Now 1 want to deal with only one other
point raised, namely, the statement made by
Mr. Lovekin thai the Labour Congress was
dgsirous of doing just what he desired ¢o do.
He quoted a decision of the Labour Con-
gress asking the Labour Government to
hring in a Bill dealing with the basie wage.
But Congress did not ask for a Bill that
would provide for this Chamber or the other
Chamber deciding the basie wage.

Ior. A. Lovekin: Oh, yes, it was to have
heen £4 odd per week, and to be raised
3%, at the end of six months.

Hon. W. H, KITSON: They had already
decided what should be the basic wage,
namely that laid down by the Piddington
Reval Commission. They also suggested that
if the introduetion of that basie wage would
be 100 heavy for the industries of the State
to carry all at once, the difficulty was to
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be overcoine by introducing a Bill provid-
ing for a basic wage of, I think, £4 10s. and
to rise periodically until it reached the wage
fwid duwa by the Piddiugton Royal Com-
nission.

Hon. A. Lovekin:
that® 1’arliament.

Hon, W. H, KITSON: That was very
different from the amendment proposed by
Mr. Lovekin. The Labour Congress is there
to decide what it thinks will be in the best
interests of its members; and it has the right
to request the Government, any Government,
to bring in legislation that will benefif its
members,

Hon. A. Lovekin:
fo decide.

Hon, W. H. KITSON: Parlinmen. had
not to decide whati the basic wage should be.
In this instance we were asking that the
Arhitration Cour{ should decide the basic
wage. Alr. Lovekin said in effect, “Yes, that
is all right, but when the Arbitration Court
bas decided, this Chamber shall have the
right to review the stupid decision which
may emanate from this branch of the Su-
preme Court.”

Hon, A, Lovekin: “Any stupid decision”;
not “the stupid decision.”

Hon. W. H. KITSON: Just se. Did the
hon. member expect a stupid decision from
the Arbitration .Court? Ft sounded like it.
All the explanations in the world cannot get
away from the faet thal members of this
Chamber have indieated in no uncertain way
just where they stand in respect of arbitra-
tion and the Bill.

Hon. E. H. Harris: Do you want to scrap
the Bill?

Hou. W. H. KITSON: All the exeuses
in the world cannot hide that from the pub-
lic. From the very inception of the Bill in
this Chamber members here have tried to
so shape it that the Government camnot pos-
sibly accept it. They have carried amend-
ments to the Bill that they know quite well
the Government cannot possibly aceept.
Therefore, I do not blame the Government
for the attitude they have adopted.

Hon, J. Duffell: Has any amendment
been made that was not made to the Bill
of last year?

Hon. W. H. KITSON: When the Com-
miitee carried that amendment giving this
Chamber the right to disallow the basic wage
arrived at by the court, I said to more than
one member, “The Arbitration Bill is dead,

Who was to decide

And Parliament bad
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and I will not waste apother five minutes
on it.”’

Hon. A. Lovekin: You were trying to catch
bold of something very flimsy.

Hon. V, Hamersley: The Arbitration Ast
itself has been dead for some years, has it
not?

Hon, W. H. KITSON: The hon, member
may think so. The Bill was an effort on
the part of the Government to make the
Arbitration Aet a workable measure of some
value to industrialists. But all that has been
done in this Chamber has heen to place
obstacles in the way, to carry amendments
ealculated to nullify the benefits the Bill
would bestow upon the workers. 1 take it
that as a result of that, the Government
have adopted the atfitude outlined in the
motion, I am sorry the Committee earried
that amendment on Thursday night, for I
am sure that some members did not under-
stand the serionsness of the decision. On
the other hand the majority of members
understood what the amendment really
meant, and although they were well aware
that the mover of the amendment desired to
withdraw it, and was not allowed to do so
owing to the attitude of one member, they
still voted in favour of it when they could
have negatived it.

Hon. A, Lovekin: It’s a thin stick to beat
a dog with.

HON. J. NICHOLSON (Metropolitan)
[8.25]: 1 move—

That the debate be adjourned till Tuesday
next.

Motion put and s division taken with the

following result:—
Ayes .. .. .- . 15
Noes ‘e NS - .. &
Majority for .. .. 10
AYES.

Hon, . ¥. Baxter
Heon. J. B, Dedd
Hon. J. Duffell
Hon. V. Hamersley
Hoon. E. H. Harris

Houn. J. M. Macfariana
Hon. J. Nlcholson
Hon, A, J. H, Saw
Hen, H, A, Stephenson
Hon, H. Stewart

Hon. J. J. Holmes Hon, H. J. Yelland

Hon. J. W. Kirwan Hon. A. Burvil)

Hon. A. Lovekin (Teller. s
Noea.

Han. J. R. Brown
Hon. J. M, Drew
Hon, E. H. Gray

Hon, J. W. Hickey
Hon, W. H. Kilsan
(Teller.)

Motion thus passed.
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BILL—DAY BAKING.
Second Reading.
Debate resumed from the previous day,

HON, C. F, BAXTER (East) [9.28]:
Somelimes Parliament is engaged on Bills
of a restrictive nature. This is one of them.
Whilst we look for a measure to confer bene-
fits in a certain direction, we require to see
that no section of the community is being
imposed upon. The Bill seeks to achieve
two objects, one being to relieve the op-
eratives of night work. But fhe Bill will
relieve only a certain number of opera-
tives,

Hon. E. H. Gray: A big proportion.

Hon. C. F. BAXTER : About 75 per cent.
The Bill aims at building np the trade of
a few of the larger bakers and wiping out
the small man,

Hon. W, H. Kitson: But the proposals
i the Bill have been agreed to.

Hon. C. F. BAXTER: Of ecourse. What
an unholy combination—empioyees and mas-
ter bakers. They know that day baking
will result in putting up the price of bread,
and this too comes from the party that is
supposed to be looking after the consnmer.

Hon. E. H. Gray: That is all bunkum.

Hon. C. ¥. BAXTER: Naturally; any-
thing that does not emanate from the hon,
member’s brain must be bunkum. The per-
sons that should be considered aro the con-
sumers. They have received no considera-
tion whatever. I challenge anyone to prove
that bread will not be dearer if day baking
is adopted. Carters will start to deliver
bread on Saturday mornings and a large
majority of the eustomers must take deliv-
ery of bread that was haked on the day
hefore, whilst a small minority, those who
are at the end of the baker’s round, will
receive fresh bread. How would hon. mem-
bers opposite feel on Monday morning if
they had to sit down to a breakfast at which
there was bread thai had been baked on
the previous Friday?

Hon. J. Duffell: The carters are opposed
to day baking.

Hon. J. M. Maefarlane: They do not know
where they are.

Hon. E. H. Gray: They are not opposed
to it.

Hon. C. F. BAXTER : The earters’ union
are strongly against the proposal,

Hon. E. H. Gray: They have not said so.

[COUNCIL.]

Hon, C. F. BAXTER: Probably, like &
number of others, they are not game to say
s0. I know of one baker who on a Sunday
morning, and in a space of barely 30 min-
utes, gets rid of 400 loaves of bread. There
i5 no doubt about it that two injustices will
be infiicted if the Bill passes as it is; one
will be to increase the price of bread, and
the other will be the elimination of the small
man. At the present time the overweight
in the 2lb. loaf is 4 ozs. With day baking
we cannot get away from the fact that the
overweight will have to be inereased to 6
ogs. :

Hon., E. H. Gray: Rubbish.

Hon, C. F."BAXTER : I am repeating
what has been given to me by leading
bakers who have heen in the trade for
many years.

Hon, W, H. Kitson: Where did your in-
formation come from?

The PRESIDENT: Will hon. members
allow the speaker to proceed without so
much interruption?

Hon. C. F. BAXTER: If the overweight
has to be increased, the price must also be
inereased. No baker ¢an put on an addi-
tional 20zs. to the loaf and sell that loaf
at the price he is receiving to-day.

Hon. E. H. Gray : Someone has been
pulling your leg.

Hon. C. F. BAXTER: I assure the hon.
member it is not so easily pulled.

The PRESIDENT: T do not know that
that is Parliamentary language.

Hon. C. ¥. BAXTER: Dr. Saw stressed
the aspect, from the hygienic point of view,
of having bread enclosed in sealed en-
velopes. That sounds very well, and if it
could be carried out without any serious
diffieulties, might prove beneficial. I ask
Dr. Saw, however, at what stage the bhread
eonld he put in the envelopes? It would be
necessary to see that the bread had cooled
down. The important point is that if
sealed wrappers are to be used, it will mean
that hakers will have {o alter or add fo
their machinery and the cost will probably
run into £500 or £600, That the small man
cannot afford to do, and as a result he will
be squeezed out. Then again, when the
machine was installed for wrapping the
bread it would deal only with square loaves.
If it is necessary to handle other kinds of
bread, addiiional machinery will have to
be procured. All this will mean the piling
on of expense, and it will add to the cost
of living. Apother matier touched upon
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by Dr. Saw was the danger that was likely
to follow from eating new hread. Most of
us like new bread. The hon. member was
quite right in saying that many who ate
new bread had no right to do so. Of course
it all depends on the state of a man’s
digestive organs The present system of
baking bread is not good, and that is
brought about by the system in vogue, of
checking the baker’s honesty, that is to
say, the weighing of the bread. We know
that the longer brend is kept the more
woisture goes out of it. The resunlt will be
a fear of prosecution.

Hon. J. Nicholson: Stale bread is liable
to become light.

Hon. C. F. BAXTER: Yes, when the
moisture goes out of it. The position conld
be met by an alteration of what is asked
for in the Bill. We should give earpest
consideration to three seetions of the ecom-
munity. The first is the consumer, who in
point of numbers, is perhaps the most im-
portant. Then there is the small baker
who is earning his livelihood and who,
under the Bill, will go out of the trade.
Next come the carters. They too are in an
impossible position. Subelause 2 of Clause
3 which relates to the hours of baking,
should be altered to make the hour in the
morning 4 o'clock instead of five. The
difference of that one hour might meet the
situation, and I feel sure that the opera-
tives wounld be betier pleased, especially in
the summer time. Subclanse 3 provides—

No person, whether he is working on his
own account or for any other person, shall
make bread for trade or sale or employ any
person or authorise or permnit any person to
be employed in making or baking bread for
trade or sale hetween 8 o’clock in the evening

on Friday and 5 o’clock in thz: merning on
Sunday.

It is undesirable 10 work on Sunday if it
ean be avoided. I think it can be avoided.
Let them commence work at 9 o’clock on
Friday mnight and go on until they have
finished on the next morning.

The PRESIDENT : That 1satter can best
he deali with in Committee.

Hon. C. F. BAXTER: It is my intention
to place amendments on the Notice Paper,
but I was explaining what T thought wonld
be the hetter system to adopt on the Friday
night. As rergards Sunday work a start
should be made at midwight on Sunday.
That would allow the operatives to be free
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from the early hours on Saturday morning
until midnight on Sunday.

Hon, E. H. Gray: That has been tried
and hLas failed.

Hon. E. H. Harris: The baker does not
like Sunday work.

Hon, C, F. BAXTER : No man likes
Sunday work. When the Bill reaches the
Committee stage I hope that it will be
amended in a direction that will make it a
workable measure.

HON. J. E. DODD (South) [845]: I
support the Bill for several reasons, but
prinripally in the intevests of the operative
bakers, and bLeeause the measure is the out-
come of a recommendation of the Inter-
national Labour Conference. Night work
in any indwnstry is nnnatural. Apparently
in some indasiries it cannot be avoided, but
the move we reduce night work, the better
it will be for the community. I happen to
know a little about night work, because for
several years I worked in the mines nunder
the three-shift system, which meant that
two shifts were worked by night. [ bave
often heard men say that after a week of
night work they felt like a squeezed-out
rag, and that is the best description I can
give of it. After having completed a week
of night work, 2 man bas no energy left. I
might refer to the report of the Hoyal Com-
missioner on Mining, Mr. Kingsley Thomas,
where be advocated the abolition of the
night shift wherever possible, It is well
recognised ibhat a man is better able to
work by day than by night. 3ore par-
tienlarly does this apply to the summer
season when it is difficult for a man on
night shift, be he miner, baker, or anyone
else, to get any sleep ait alt. Night work,
too, 1s anti-social, becauze a man does not
care to go out to any social or educalional
funetion when he has to think about night
work., The Vaker has fo work all the year
round on night shift; there is ne day work
for him. TIn the TFactories Bill that was
introduced in 1913, there was a proepesal to
do away with night baking, but that
measure was defeated I listenred to the
speech of Mr. (iray with considerable in-
terest. He gave us a lot of information
and from his experience as a journeyman
as well as a master baker, he is well entitled
to speak. Dr. Saw also zave some valuable
information which members might take to
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heart. There is no gainsaying the fact that
new bread is not wholesome. On the sub-
ject of day baking there is a recommenda-
tion from the International Labour Office.
I have read the report presented by Mr.
Curtin, who was the workers’ delegate to the
conference held last year when the question
of day baking was considered. Mr. Curtin
has presented a very instructive report
which it would repay members to peruse.
If the Government intend to bring down
further Bills embodying the recommenda-
tions of the International Labour Confer-
ence, I hope they will make representations
to the Federal Government to seeure the
three reports, those of the workers, the em-
ployers and the Government delegates, and
have copies cither distributed amongst mem-
bers, or laid on the Table of the House.
It is unfair to ask us to pass legislation
based on those recomimendations unless we
know the views of the delegates. I am in-
clined to think that more power should be
given in the Bill to the inspector of fae-
tories to grant exemptions in ecertain parts
of the State. Western Australia is a very
big State, having quite a number of different
climates, and I doubi whebther we could
make this principle uniform. At Kalgoorlie
the master bakers object to any spread of
hours except from 10 o’clock in the evening
till 7 o’clock in the morning. This is a ve-
commendation of the International! Labour
Conference. The conference also made
several other recommendations whick have
been cutlined by Mr, Harris. What I wish
to stress is that hours that would apply to
the metropolis might not be applicable to
some of the smaller country towns, The
Government might well consider the guestion
of permitting the inspector of factories to
exercise discretion in granting exemptions.
Already it is proposed to permit him to
exercise discretion in regard to breakdowns,
ete. Jt has been asked how this measure
would operate in the North-West. One of
the representatives of the North in another
place stated that there was nothing but day
baking in the North-West at present.
Whether that is so, I cannot say. However,
I am afraid that it will be difficult to carry
out the system of day baking in its entirety
in some parts of ihe country. I hope mem-
bers will agree to the second reading and in
Committee will endeavour to mould the Bill
so that it will meet the different conditions
prevailing in this large State.

[COUNCIL.)

HON. J. DUFFELL (Metropolitan-
Suburban) [8.51]: This Bill contains a
great deal that is worthy of favourable con-
sideration. It is accompanied by certain
information purporting to have emanated
from the master bakers and from the opera-
tive bakers who, we are informed, have
Jointly agreed to this measure. Since the
Bill has been under disenssion, however,
certain members of the Master Bakers’ As-
sociation have waited upon me and assured
me that they knew nothing of its provisions
until they saw the reports of the discussion
in the Press.  During the last two days
there have been within the precinets of the
Chamber vepresentatives of the Master Bak-
ers’ Association—men in a fairly large way
of business—and they have not hesitated to
say that the measure has not been considered
by their association, It is probable that the
executive considered the clauses and agreed
to them. The measure, however, has re-
ceived further consideration from other bhak-
ers in the metropolitan and metropolitan-
subnrban areas who are not in a position to
employ labour. 1 have a list of 23 such
bakers, located between Midland Junction
and Fremantle, who are not employing la-
beur and who state that if the Bill is pagsed
in its present form, they will have to shut
up shop. TUnder the provisions of the
measure, it will be impossible for them to
eontinue in the baking business.

Hon. A. J. H, Saw: Can you tell us why?

Hon. J. DUFFPELL: Yes; the bread they
bake is sold over the eonnter. In one or two
instances they are making small goods,
which are sold to the market gardeners in
the early hours of the morning. They elaim
that this is a very important part of their
husiness.

Hon, H. Stewart: They sell that bread
before the flies get about.

Hon. J. DUFFELL: These small bakers
are entitled to consideration. Some master
bakers employing labour, are opposed to
the Bill. One who is in a large way of
business was in the House this afternoon
and he said he knew nothing about
the Bill until he read the reports in the
Press. Western Australia is a large State
having a variety of climates, and we must
bear in mind that what wounld suit the metro-
politan area might not suit other portions
of the State. If bakers in the country dis-
tricts had to comply with these conditions,
they would fare very badly indeed.
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Hon. E. H. Gray: In the hig towns of
the Great Sonthern they are working the
day baking system at the present time,

Hon, H. Stewart: In only some of them.

Hon, J. DUFFELIL: I am presenting the
facls as they have been represented to me.
I am chiefly concerned about the 23 bakers
in the metropolitan-suburban area who state
that the passing of the Bill in its present
form will mean the end of their business.

The Honorary Minister: Are they small
men ot large men?

Hon. J. DUFFELL: They are men who
do the work themselves without employing
labour.

Hon. E, H. Gray: Or their children?

Hon. J. DUFFELL: The Bill contains
some good features, and if the second read-
ing be passed, we might be able to amend it
in Committee to meet the cases to which I
have referred. The position of the pastry-
cooks must be considered. If the Bill were
passed in its present form, the pastrycooks
would be very unfortunately placed. There
is & confliet of opinion between the members
of the Bread Carters’ Union and the opera-
tive bakers as to the amendments required.
Perhaps the Honorary Minister would con-
sent to have the Bill referred to a select
committee. The whole matter could be
thrashed out in two or three days, and the
Bill could then be presented in such a form
that probably every member could agree to
it. It is a measure that will have an im-
portant effect upon the community. Tt
must result in an increase in the priee of
bread, and anything tending in that diree-
tion must receive careful consideration.
There is no provision in the Bill to stipulate
that the price of bread shall not be affected
by the operation of the measure. 1 hope
the Honorary Minister will agree to the ap-
pointment of a select committee.

On meotion by Hon. W, H. Kitson, debate
adjourned.

House adjourned at 9 p.m.
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Lcegislative Council,
Thursday, 12th November, 1925

Fi
Motlon : Rallway Dining Cars .. 1878
Bili: Day Baking, 2B. ... . 1885

The PRESIDENT took the Chair at 4,50
p.m,, and read prayers. .

MOTION—RAILWAY DINING CARS.

Debate resumed from the 29th Oectober on
the following motion by Hon, A, Love-
kin-—

That the present system of leaging the
dining ears on the railways, especially on the
goldfields line, is detrimental to the best in-
terests of the State, and should be immedi-
ately altered or revised.

THE CHIEF SECRETARY (Hon, J. M,
Drew—~Central) [4.35]: The railway dining
car service betwen DPerth and Kalgoorlie
and vice versa has been attacked by three
hon. members, namely, Mr. Lovekin, Mr.
Cornell, and Mr. Macfarlane. Mr, Lovekin’g
chief complaint is about the fruit, He
quotes the remarks of one of the delegates
of the Imperial Press Conference who said,
“I thonght this was a good fruit-growing
country. I suppose you export all that ia
of any valne, and you youorselves eat the
windfalls.” Mr. Lovekin did not give the
name of this Pressman, [f was quite un-
necessary for him te do so as the unkind
observant revealed his identity. It is ecommon
talk that the hypercritical individoal in
question had not one good word to say pub-
licly about Australia, whatever he may have
had to say privately. I picked the gentle-
man myself at the first attempt, and my
guess, if it ean be called a guess, was the
guess also of the Commissioner of Railways.
The Commissioner, however, had more mal-
erial to po upon than I bad, for he had
read that the same eynical gentleman had
made a precisely similar remark in New
South Wales when he asserted that that
State was exporting the best fruit, and
selling the windfalls locally. The faets are
these: The ear on the speeial train that
bronght the Press delegates from Kalgoorlie
to Perth was served by the Department it-
gelf. 1f my information is correet the



